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LONG TITLE
General Description:
This bill amends the Utah Technology Governance Act to allow the Department of Technology Services to develop accessibility guidelines for electronic information technology so that those technologies will be accessible by individuals with disabilities. 

Highlighted Provisions:
This bill:
.authorizes the Department of Technology Services to develop accessibility standards for electronic information technology developed, procured, maintained or used by the State.
.requires compliance with the accessibility standards for approval of acquisitions.
.establishes enforcement to ensure compliance with accessibility standards. 

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected: 
Utah Code 63F-1-102, 104, 205, 206

Be it enacted by the Legislature of the State of Utah:
Section 1. Short Title
This bill may be referred to as the “Utah Accessibility Improvement Act.” 

Section 2. Findings
The Legislature finds that:
(1) While digital technology is increasingly being used as a means of providing information, communications, and services, and this transformation from print materials to digital materials offers the opportunity to expand the circle of participation, the majority of this technology is not fully accessible to individuals with disabilities; 
(2) The lack of accessible electronic information technology can prevent individuals with disabilities from participating on equal terms in crucial areas of life, such as education and employment; 
(3) The development, use, maintenance, and procurement of inaccessible electronic information technology forces the State to find “work-arounds,” or print-world accommodations that do not work in a digital world, a system that creates new barriers for users with disabilities than the print world ever did;
(4) Accessibility solutions exist to make electronic information technology accessible to individuals with disabilities, but developers will only embrace these solutions when the market demands it;
(5) By proactively addressing accessibility in its electronic information technology development and procurement processes, the State has a remarkable opportunity to spur the development of accessible technology, guide the market toward creating more technology, and cost-effectively ensure that it is meeting nondiscrimination provisions of state and national law; 
(6) The Department of Technology Services (hereinafter, the Department) has shown a commitment to addressing accessibility by creating the State of Utah’s Web Standards and Guidelines from 2007, but these guidelines were developed without any direction from the legislature, only cover websites developed by the State rather than technology that is used, maintained, or procured, are only partially mandatory and are not required to be regularly updated; and
(7) There is no enforcement to ensure that State agencies comply with the State of Utah’s Web Standards and Guidelines from 2007 and there is no recourse available to people with disabilities that encounter technology that is noncompliant, even though the use of such technology hinders their ability to perform their job independently and efficiently. 

Section 3. Accessibility Standards.
(a) Authorization to Establish Accessibility Standards. – Utah Code 63F-1-206(1)(a) [in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the chief information officer shall make rules that] is amended to include: 
“(viiii) establish standards for the accessibility of electronic information technology. Such standards shall – 
(A) include performance criteria to ensure that such technology is accessible to individuals with a disability; 
(B) be consistent with the standards for technical and functional performance criteria issued pursuant to Section 508(a)(2)(A)(ii) of the Rehabilitation Act of 1973 (20 U.S.C. 794d(a)(2)(A)(ii));” 
(C) call for user testing by multiple access technology users with varying skill levels; and
(D) be reviewed and, as appropriate, amended to reflect technological advances every three years.”
   
(b) Approval of acquisitions. – Utah Code 63F-1-205(3)(b) is amended: [for those acquisitions requiring approval, determine whether the acquisition is in compliance with] 
(1) In subsection (iii), the word “and” is stricken; and 
(2) The following is added: “(v) the accessibility standards of 63F-1-206(1)(a)(viiii).” 

Section 4. Enforcement
	Utah Code 63F-1-104 [Purposes. The Department shall] is amended to include: 
(1) (14) establish sanctions for agencies that are noncompliant with the accessibility standards of 63F-1-206(1)(a)(viiii); and
(2) (15) establish grievance procedures for users with disabilities that encounter technology that is noncompliant with the accessibility standards for 63F-1-206(1)(a)(viiii), which should include:
a. Procedures for making complaints; 
b. Protocol for the Department for receiving  complaints and initiating investigations in response to those complaints; and
c. Notice of Right-to-Sue. If the Department determines that a violation of the accessibility standards has not occurred after the complaining party has exhausted the avenues established by the Department for grievances, the Department shall notify the complaining party of their right to commence a civil action.  Complaining parties have ninety days after receiving such notice to file their civil action in State court.  

Section 5. Definitions 
Utah Code 63F-1-102 is amended to include the following definitions, which apply to this Act: 
(1) "Accessibility" means the ability to receive, use, and manipulate data and operate controls included in electronic and information technology in an equally integrated, equally effective manner with substantially equivalent ease of use to that of individuals who do not have disabilities.
(2) “Electronic and Information Technology” means electronic information, software, systems and equipment used in the creation, manipulation, storage, display, or transmission of data, including internet and intranet systems, software applications, operating systems, video and multimedia, telecommunications products, kiosks, information transaction machines, copiers, printers, desktop and portable computers, and Smart Phones. 
(3) "Individuals with Disabilities" means has the mean given such term in section 3 of the Americans with Disabilities Act of 1990 (42 U.S.C. 12102).   
 
